CASE AND COMMENT 


riné Your Rose’s Notes to 
Date and Make Your 
Briefing Easier ! 


OU have a remarkable and 
valuable body of authorities 
on a vast number of most impor- 
tant and vital questions of law 


in your Rose’s Notes. 


By keeping them to date you 
increase their value and effec- 
tiveness many times, for it is the 
late cases in which you are most 


interested. 


That is the function of the 
New Revised Supplement to 
Rose’s Notes. Add it to your 
library now while the allow- 
ances for the old Supplement 


are in effect. 
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HOMER S. CUMMINGS 
The New Attorney General in President Roosevelt's Cabinet 
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HE subject of third degree 
methods has been widely dis- 
cussed in both the daily press 
and leading periodicals, especially 
when some patticularly flagrant 
abuse of authority on the part of our 
law enforcement officers occurs, but 


swe believe that no more stirring 


are, 


challenge to take action in a situa- 
tion involving the breakdown of the 
safeguards of liberty has been sound- 


sed than that which appeared in 


Teta 


ld Photos 








© the editorial section of that vigor- 


ous organ of advanced American 


§ thought, The Nation, on September 
16, 1931. 


“President Hoover has done an ad- 
mirable thing in ordering the Depart- 
ment of Justice to investigate the use 
of brutal “third degree” police meth- 


ods in the city of Washington which 


has already resulted in the indictment 
of five policemen. This is in response 
to the allegations in the Wickersham 


§ report which also made similar charg- 
| es in regard to the police forces of 


New York, Chicago, and other large 
cities. For years past The Nation 
and its editor have been calling the 
attention of the New York City Bar 
Association to cases of torture and 
physical violence in police stations 
which have repeatedly sent prisoners, 
whether innocent or guilty, from the 
police stations of the metropolis to the 
hospitals. The facts are so incontest- 
able that judges on the bench have re- 
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peatedly denounced the actions of the 
police. Several years ago in response 
to an article reviewing the facts, pub- 
lished by the Editor of The Nation 
in Harper's Magazine, a committee 
was appoimed by Charles E. Hughes, 
then head of the Bar Association, to 
disprove those charges, or to take some 
action. But the great Bar Association 
of the greatest American city is un- 
able to act beyond the gesture of 
wringing its hands and bewailing the 
spread of lawlessness in America. To 
our minds there are only three possible 
explanations ; Either the Bar Associa- 
tion comprises a set of moral cowards, 
or it is being pulled off by political 
influences, or it at heart approves of 
this police lawlessness. 

“Here is, for example, the case of 
four Brooklyn gangsters who were 
beaten and tortured into confessing 
murder. Their attorney went before 
Justice May and obtained from him 
an order for the examination of the 
prisoners by a doctor appointed by the 
court and for the photographing of 
their injuries. The attorney informed 
the court that the men ‘are black and 
blue from head to foot. There are 
few white spaces on their bodies. The 
police used blackjacks and other blunt 
instruments. The alleged confessions 
were wrung from the men, but these 
confessions were only signed so that 
the police beatings would cease.’ We 
do not for one moment doubt the 
correctness of this statement, for this 
sort of thing goes on every hour of 
the day in some police station, as the 
Wickersham report proves. It seems 





utterly incredible that this can be 
taking place in a country that calls it- 
self civilized, that boasts of its bar 
associations and the high standing of 
its lawyers. It could probably be 
stopped by the simple expedient of 
passing a law making any confession 
invalid that was not made in the pres- 
ence of the prisoner’s attorney. Such 
a law could be obtained in shortest 
order if a very few men like John W. 
Davis, Charles E. Hughes, Samuel 
Untermeyer, Elihu Root, and Henry L. 
Stimson, would demand it in concert. 
But the torturing of human beings 
stirs their hearts neither to mutiny nor 
rage, nor do the constant miscarriages 
of justice and “framing” of men who 
sign confessions to avoid suffering 
worse than death. Yet doubtless if 
anybody should tell them that every 
day uniformed men subjected dogs 
and cats to such horrible tortures con- 
trary to all law and decency, they 
would cry out to high heaven in pro- 
test.” 


This situation on which the Wick- 
ersham Report focused public atten- 
tion is no new thing to our juris- 
prudence. From the days of its 
forerunner, trial by ordeal, on 
through the middle centuries and 
through the Spanish inquisition to 
the present day a suspected criminal 
has received treatment at the hands 
of the police which gives cause to 
wonder if after all our civilization 
is but a thin disguise to cover ever 
present brutal instincts. An ex- 
amination of even recently reported 
cases makes the tales of the Spanish 
inquisition seem almost tame in com- 
parison. 

It appears in Ziang Sung Wan v. 
United States, 266 U. S. 1, 69 L. ed. 
131, 45 S. Ct. 1, that a con- 
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fession was secured after accused 
had been subjected for seven days to 
almost continuous examination by 
police officers, which, on one occa- 
sion, continued throughout the night, 
during all of which time he was ill 
and in pain, such as the medical/ 
examiner testified that, to secure re-! 
lief, he would have confessed to af 
capital offense. 

In Mississippi an ignorant negro! 
boy was arrested and brought to the! 
scene of a horrible murder, and after 
he was released fell into the hands 
of infuriated planters and plantation| 
men, who took him into the store 
building where the bloody corpse 
lay, with a crowd of armed white 
men assembled to obtain a confes- 
sion, he confessed to one of them, 
and then his hands were tied behind 
him, and he was laid on the floor, 
and a white man stood on his body, 
and they administered to him the 
“water cure’ which consisted of} 
pouring water into his nose, so as 
to strangle him, thus causing pain 
and horror, for the purpose of a} 
confession. White v. State, 129 
Miss. 182, 91 So. 903, 24 A.L.R. 
699. 


We find in Lang v. State, 178 Wis. 
114, 189 N. W. 558, 24 A.L.R. 
690, that a confession was secured 
from a suspect by questioning him 
throughout a night, making him 
stand facing a wall with his hands 
up, and hitting him with clubs so 
that his body showed the marks of 
punishment. 

The testimony in the case of State 
v. Ellis, 294 Mo. 269, 24 A.L.R. 682, 
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242 S. W. 952, showed that a con- 
fession was obtained from the de- 
fendant in a rigid examination by 
policemen for a period of 18 hours, 
during which he was not given food, 


nor permitted to sleep. The defend- 
ant was slapped twice during the ex- 
amination for being disrespectful or 
using abusive language, and at one 
time was stripped of his clothing. 
A bright light was thrown on his 
face by reflectors, and he was not 
permitted to turn his face in order to 
rest his eyes. Before the confession 
was obtained, he was required to 
place his hands on the corpse of the 
deceased while the light was placed 
on her face. 
It was established in Dickson v. 
Commonwealth, 210 Ky. 350, 275 
W. 805, by the testimony 
of the deputy sheriff himself that 
he beat the prisoners charged with 
stealing with a blackjack until they 
confessed. 
l‘ormer Attorney General Mitchell 
“Nothing has a greater 
tendency to create lawlessness than 
methods of law  enforce- 


has said: 


lawless 
ment.” 

Yet the testimony of a prisoner, 
in People v. Holick, 337 Ill. 333, 
169 N. E. 169, was 
lieved by the court on appeal, showed 
that until a week prior to his arrest 
he had been in bec continuously for 
three months with a broken jaw and 
a couple of fractured ribs from 
which he was still suffering, that he 
told this to the police officers and 
they told him thai tney knew it, that 


which be- 


CASE AND COMMENT 


he did not sign the alleged confes- 
sion until the second night after his 
arrest, that during all of that time 
he was under the constant surveil- 
lance of a number of police officers, 
who questioned him continuously, 
except for infrequent half hour in- 
tervals when he was kept in a cell, 
that he repeatedly protested to them 
his innocence, and when he did so, 
they said he was a liar, that they 
told him he would have to make the 
statement that they wanted him to 
make and they would force him to 
do so if it took a year to get it. 

In Hernandez v. State, 110 Tex. 
Crim. Rep. 159, 8 S. W. (2d) 947, 
later appealed in 114 Tex. Crim. Rep. 
356, 25 S. W. (2d) 325, it appears 
that the accused was taken to the 
scene of the alleged homicide blind- 
folded and with a chain around his 
neck, made to sit over the spot where 
the body of the deceased had been 
picked up and the bones of the de- 
ceased left where he could see them 
and the blindfold removed. It fur- 
ther appeared from the sheriff's evi- 
dence that one of the party was 
dressed in white clothes and the trip 
was made in the night. 

The Supreme Court of Florida 
said in Rowe v. State, 98 Fla. 98, 
123 So. 523: “The record con- 
vinces us that one of the police 
officers beat Rowe with a piece of 
garden hose in an effort to extort a 
confession from him, and that, al- 
though they failed at that moment 
to get the desired statement, they fol- 
lowed this up by planting officers in 
and about his cell to question and an- 
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noy him during the same night and 
immediately after the beating with 
the hose and while the accused was 
still feeling the effects of the unlaw- 
ful treatment which had been im- 
posed upon him, and that this was 
done to procure some statement 
which could be used against the ac- 
cused, without any warning having 
been given to the accused of their le- 
gal rights in the premises.” 

In his book, “Qur Lawless Po- 
lice,” E. J. Hopkins says: “There is 
a cycle of causes: violence in crime 
begets lawless police work, and law- 
less police work in turn begets vio- 
lence in crime. Our police must 
break that circle; for the criminals 
will not.” 

Yet in White v. State, 93 Tex. 
Crim. Rep. 532, 248 S. W. 690 we 
find this quotation: “After appellant 
was arrested by officers, he was 
struck by one of them in the mouth. 
The officer said: ‘I think I hit him 
with my fist once and slapped him 
once. I struck him in the mouth as 
hard as I could hit him.’ This officer 
also testified: that the appellant was 
laid across a log; that his clothes were 
removed, and that he was whipped 
by the officers with a switch, which 
one of them described as_ being 
‘about the size of my little finger or 
a little larger than my little finger. 
It was as big as my biggest finger 
and was green. I didn’t count the 
times I hit Robert.’ In addition to 
whipping the appellant, the officers 
told him that if he did not confess, 
they would take him to town and put 
him in the ‘shocking machine.’ ’ 
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The court said: In Kelly v. State, | 
99 Tex. Crim. Rep. 403, 269 SJ 


W. 796, “When appellant took the 


stand in his own behalf, he testified} 


to the fact that after his arrest, and 


by other officers than Mr. Sullivan! 


who arrested him, he was whipped, 
and a confession obtained from him. 


He introduced as witnesses, in his | 
behalf, certain officers who admitted | 
that they gave him a whipping while } 


under arrest, but testified that it was 
for other matters than those connect- 
ed with the transportation of the bot- 


tle of whisky found on him by Mr. | 


Sullivan.” 


The Wickersham Commission de- 


clared that “the fight against law-’ 


less men, if waged by forbidden 
means, is degraded almost to the 
level of a struggle between two law- 
breaking gangs.” 

Again, we quote from Jones v 
State, 184 Wis. 50, 198 N. W. 
598, “After Jacobs was shot, the 
defendants surrendered and 
taken to the police station. 
was suffering 


were 
Oliver 
from the gunshot 
wound in his face and was taken to 
the hospital for dressing and then 
taken back to the police station. I. 
H. Slivenick, a special agent of the 
railroad, was notified by Captain 
Cale that Jacobs was killed, and 
came to the police station where thie 
defendants were. Without stating 
what occurred in detail, it is evident 
that Mr. Slivenick maltreated and 
beat up Arville Jones so that his face 
bled and swelled up considerably. 
This treatment is sought to be palli- 


(Please turn to page twenty-two) 


[6] 





+ 


_> 


L(t 
suits. 
theirs 
pensive 
One 
gants, 
cause | 
the gr 
public 
Mis 
a rail 
travel 
ceivec 
She r 
protr 
of Vi 
proxi 
ase 3 
Th 
butel 
a jey 
for 
reco" 
succes 
She 
of ] 
sent 
The 
\ 
agal 
lect 
tion 
ent 


Bre 





State, 
69 Si] 
ok the 
stified 
st, and 
allivan | 
ipped, 
n him. 
in his} 
mitted | 

while 
it was 
nnect- 
e bot- 
v Mr. 


yn de- 

law- 
idden 
o the 
» law- 


es Vv 
W. 
, the § 
were 
liver 
nshot 
en to | 
then 
bay 
f the 
ptain 
and 
e thie 
iting 
ident 
and 
face 
ably. 
alli- 








Professional Litigants 


By MARTIN RUBIN, LL.B. 


sycnoLocists should make a 

study of the characters who 
|. inake a hobby of collecting law- 
They elude classification for 
theirs is indeed an eccentric and ex- 
pensive pastime. 

One of these professional litgi- 
gants, a Miss Anthony, supplied the 
cause célébre, bringing Lord Carson, 
the great English advocate into the 
public eye. 

Miss Anthony had been ejected by 
a railway porter from a train for 
travelling without a ticket, and re- 
ceived injuries as a result thereof. 
She retained Lord Carson and afier 
protracted litigation won. ‘The taste 
of victory was too enticing, and the 
proximate cause of her long career 
as a professional litigant. 


suits. 


Thereafter, Miss Anthony paid a 
butcher for meat supplied to her with 
a jewel. She then sued the butcher 
for illegally accepting pledges and 
recovered the jewel. ‘The lure of her 
success fascinated and inspired her. 
She sued a priest for implied slander 
of passing her over when she pre- 
sented herself for Holy Communion. 
The priest settled to avoid notoriety. 

Miss Anthony onte lost a case 
against a collector for an excess col- 
In order to avoid the execu- 
tion of the judgment against her, she 
entrusted her sheep to a Christian 
Brotherhood. In return, Miss An- 


| 


lection, 


thony borrowed money from these 
brethren. Invoking the rule of her 
victory in the butcher she 
forced the brotherhood to return the 
sheep. 

A solicitor was her next defend- 
ant. She sued him for slander. He 
threw the writ in his basket. She 
obtained a judgment for £1000 by 
default. It was impossible to meet 
Miss Anthony socially, in a religious 
or a business way without meeting 
again in court. Her parting words 
to an acquaintance instead of the 
usual, “I'll be seeing you,” was, “I'll 
be suing you.”” Her reputation was 


case, 


such that she travelled free and 
tradesman forgot about past due 
balances. 


Miss Anthony finally landed in a 
lunatic asylum where she committed 
suicide. The newspaper never re- 
ported her death for fear that she 
might sue them for libel after death. 

Milan had it’s professional litigant 
His career collect- 
ing lawsuits was launched in the fol- 
lowing manner : 

He rented a box at a famous 
theatre for one year. ‘The first night 
the DeBresci family occupied the 
box, the manager announced that 
the artist scheduled to appear was 
indisposed and a substitute would 
take his place. DeBresci created a 
scene stating that his contract had 


in one DeBresci. 
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been varied and marched out of the 
theatre. He never again occupied 
the box during the term of his 
rental. In the interim, King [d- 
ward visiting Milan, was expected 
at the theatre. The empty DeBresci 
box loomed up as an insult to the 
king. The.management broke the 
lock and occupied the box. A law- 
suit for trespass followed with a 
victory for DeBresci. 

A restaurant displayed it’s menu 
which included roast beef. DeBresci 
entered and requested the roast beef 





Law Firm Celebrates Centennial | One 


N the evening of Friday, Febru- 
O ary 24th, 1933, the Rowan Coun- 
ty Bar Association gave a banquet 
in honor of the law firm of Craige 
& Craige in recognition of the One 
Hundredth Anniversary of its found- 
ing and continuous practice in Salis- 
bury, North Carolina. Kerr Craige, 
present member of the firm, was elect- 
ed President. Burton Craige made an 
address on the proposed changes in 
the Constitfition now pending before 
the Legislature. 


Burton Craige established the firm 
in Salisbury in 1832. He was one of 
the State’s outstanding citizens, as law- 
yer and legislator. He was a member 
of the Congresses of the United States 
and of the Confederate States. Kerr 
Craige joined his father in the practice 
of the profession in the year 1867, and 
they continued in practice under the 
name of Craige & Craige until the 
death of the father in 1875. Kerr 
Craige quickly became a leader of the 
Bar and was known over the State as 
a man of marked ability and character. 
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as featured on the menu displayed 
'fe was informed that their supph— One s 
had already been sold. DeBrescfesses of 
refused any substitute and won @when a 
nominal verdict for misrepresenta: ard 
tion. Countless were his lawsuit§ ne Jaws 
which live on in the tradition of the pect it t 







Italian Courts. The lawyers of} Pract’ 
Milan attended his funeral, mourn}he “get: 
ing a good client. pat once 
Such were two contributions to eee | 
the score of professional litigants} ie 
Who was America’s famed profes} the nu 
sional litigant? > His jut 
© vindicti 

and fr 

band th 

purpost 

happen 

He was a member of the House of = a 
Representatives; received the Demo- Thi 
cratic nomination for Congress in aj I thous 
solid Democratic District. and de} he had 
clined it; and served as Assistant I, gent 
Postmaster General in the second) ™¢ th 


Cleveland Administration. In 1901, spirit, 


the second Burton Craige joined his ng . 
father in the practice of the profession’ My sc 
and so continued until the death of they ¢ : 
father in 1904. The third generation’ yale 
surton Craige the second, served as divic , 
Member of the Legislature in 1903, as) °Y" | 
his father and grandfather had done) ™Y ™ 
in their time. In 1908 the second — 
Kerr Craige joined his brother the Yq 
second Burton Craige, and since that) Court, 
date the firm has successfully carried) ‘to 
on the general practice of the law, as) Pus 
its members have done for a hundred 
years. was 
In 1911 Burton Craige moved to pj. | 
Winston-Salem as Counsel for R. J.” firm 
Reynolds Tobacco Company ; but, pre- 7 anq. 
ferring general practice, in 1917 he Bt 
declined further special employment} cory, 
(Continued on page nine) the ‘ 
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Prosecutors 


One sometimes, watching the proc- 
attorneys, wishes 
new crop comes in that a 
single prosecutor, just one out of the 
44, would try to do his job in the way 
the laws and customs of our race ex- 


1 of the pect it to be done. 
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Practically every prosecutor, when 
,’ becomes 
Fat once a relentless bloodhound, de- 
Ftermined to force conviction if it is 
within his power. He feels that his 
success and reputation depend upon 
the number of convictions he gets. 
' His juries sense the merciless, almost 


| vindictive nature of the prosecution, 


and frequently they are antagonized 
jand the prosecutor defeats his very 
| purpose. 


One can only wonder what would 
» happen to the prosecutor who might 
tell his jury something like this: 

“This man is brought here because 
I thought I had sufficient evidence that 
he had committed a crime. You, and 
I, gentlemen of the jury, shall exam- 
ine this evidence in a dispassionate 
spirit, for after all in the last analysis 
you, not I, must judge the evidence. 


| My sole interest is the discovery of 


the facts concerning this crime, and 


} not the conviction of any certain in- 


look to our evidence care- 


therefore, 
fully ; I believe the evidence points to 


this man, else would I never have 
brought him before you. But remem- 
ber, that is only my belief, and is not 
evidence ; he is innocent until proved 


guilty.” 
The defense attorney, of course, 
would fall dead with heart failure 


after such an address by the prosecu- 
tion. One can only surmise what the 
effect on the career of a prosecutor 
would be. 

It seems, however, that a jury thus 
asked to co-operate—not in a vendet- 
ta but in a sober-minded search for 
the truth—would be more sympathetic 
to the prosecutor than the juries 
which now listen to a case and regard 
it as a sporting battle between the de- 
fense and the prosecution. 

After all, a jury trial is not a con- 
test, analogous to our formal debates 
of school days, conducted on certain 
rigid rules whereby each side must 
abide. A jury trial is the state, so- 
ciety as a whole, sitting in solemn in- 
quisition. The judge is part of the 
machinery of inquiry. The attorneys 
are not there because it is their show, 
but merely to aid their clients in the 
presentation of evidence. It isn’t the 
attorneys’ party, nor the judge’s. The 
proceeding belongs to society, and the 
sooner society realizes that fact and 
resumes control of its own functions 
the better the jury trial will serve its 
purposes. 


* Editorial in The Boise, Idaho, States- 
man, reprinted by permission. 





ved ast dividual. I must see justice done— 
903, as! even if justice requires me to admit 
d done) ™Y mistake regarding this particular 
second. Prisoner. 
er the. “You and I are agencies of the 
ce that! court, and our duties include the pro- 
carried’ tection of the innocent as well as the 
law, as) Punishment of the guilty. Let us, 
undred 
wil and returned to the general practice of 
7 1 his profession. Since that date the 
* “| firm has had offices in Salisbury, N. C., 
aT te and Winston-Salem. ; 
medi Burton Craige has just recently 
_ served on the Commission to revise 








the State Constitution of 1868 and the 
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Report of the Commission is now be- 
fore the Legislature. 

Each of the firm is an alumnus 
of the University of North Carolina; 
Burton Craige 1829, Kerr Craige 
1863, Burton Craige 1897 and Kerr 
Craige Law 1908. 
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Accident — accident or disease as 
cause of death. In Equitable Life As- 
surance Society v. Gratiot, — Wyo. 

-, 82 A.L.R. 1397, 14 Pac. (2d) 438, 
it was held that it cannot be said as a 
matter of law that the death of an 
insured the immediate cause of which 
was paralysis due to hemorrhage of 
an artery in the brain was attributable 
to a diseased condition of the arteries, 
and not to the shock of an automobile 
accident in which he sustained no vis- 
ible injury, where, though he may 
have been suffering from hardening 
of the arteries, it was shown that he 
was in good health before the acci- 
dent, and that immediately thereafter 
his speech was slurred, his mental 
powers were impaired, and that this 
condition continued for six days, 
when he had the paralytic shock 
which resulted in his death three days 
later. 

Annotation: Arteriosclerosis as af- 
fecting right to recover under accident 
policy or accident feature of life pol- 
icy. 82 A.L.R. 1411. 


Accident insurance — avoidance 
of effects of. In Troupe v. Benefit 
Asso. of Railway Employees, — S. D. 
—, 82 A.L.R. 691, 231 N. W. 529, it 
was held that physical disability re- 
sulting from a wetting through inad- 
vertently stepping into a hole while 
duck hunting cannot be said to have 
been independent of other causes, 


OTT 


within a benefit certificate providing 
for the payment of a disability benefit 
for the time that an accident, inde- 
pendently of all other causes, immedi- | 
ately disables the holder of the cer-! 
tificate, where the holder of the cer- | 
tificate, after getting wet, instead of | 
going home, continued to hunt for 
several hours. 


Annotation: Liability of accident : 
insurer as affected by insured’s failure 
to take precautions to avoid effects of * 


accident. 82 A.L.R. 694. 
Alimony — attorneys’ fees in past- 
due cases. In Alexander v. Alexan- 


der, 164 S. C. 466, 82 A.L.R. 719, 162 # 
S. E. 437, it was held that a wife su- ¢ 
ing to recover unpaid instalments of 
alimony under a decree of divorce a | 
mensa et thoro should be allowed rea- , 
sonable attorneys’ fees. 


Annotation: Right to attorneys’ 
fees in suit or proceeding to enforce 
payment of past-due alimony award- 
ed by decree of divorce a vinculo or 
a mensa et thoro. 82 A.L.R. 726. 


Alimony — marital misconduct of 
wife. In Heath v. Heath, — Fla. —, 
82 A.L.R. 537, 138 So. 796, it was 
held that the provisions of § 4987, 
Comp. Gen. Laws, § 3195, Rev. Gen. 
Stat., to the effect that no alimony 
shall be granted to an adulterous wife, 
do not preclude the ascertainment and 
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A.L.R. Annotation 


Makes Big Hit! 


JAMES W. BOLLINGER 


ATTORNEY & COUNSELOR 


DAVENPORT, IOWA 


February 22 
R. C. Mahaffa, 


3914 Kingman Blvd., 19 33 
Des Moines, Iowa. 


RE: Vol. 82 A. Le. Re 
Dear Mehaffa: 


I don't know your boss and so I am telling this 
to you instead. 


I have always claimed to you that I have bought 
everything the Lawyer's Coop. ever published, Always liked the 
L. Re. Ae And the A, L. R. still more. The annotations made 
them both. 


Volume 82 of A. L. R. has just arrived. Am wond- 
ering if its first 288 pages do not make it the most welcome law 
book that ever came to my shelves. Anyway that is my present 


feeling, caused by the annotation on tracing trust funds in bank 
receivers' hands. = 


The subject is so timely. There is so mch con- 
fusion in the profession, yes and in the decisions too, on this 
branch of the law. With so many banks breaking, and such a wide 
variety of complications in the cases to which the law must be 
applied, and every lawyer having such cases on his docket right 
now, and rarely two of them agreeing on the application of this 
law--that is why I predict the two hundred forty page compilation 
on this topic will be the legal book of the year. And hasten to 
tell you so, 





An exhaustive annotation by an able commentator 
doubles the value of the digests, and in my opinion is the great- 
est "break" a lawyer ever gets. 





Yours very truly, 













command. Let us fell you how easily you can do so. 


There are 8,375 other equally exhaustive briefs in American Law 


Reports. Think what it means to have such a file of briefs at your 





allowance by the court of an amount 
to the wife for her special equity in 
property and business of the husband 
toward which she is shown to have 
contributed materially in funds and 
industry through a period of years 
while the marriage remained undis- 
solved. 


Annotation: Construction and ef- 
fect of statute or rule that denies ali- 
mony to wife guilty of marital fault. 


82 A.L.R. 539. 


Automobile — excessive speed ef- 
fect on road defect. In Applebee v. 
Ross, — Mo. —, 82 A.L.R. 288, 48 
S. W. (2d) 900, it was held that 
whether the negligence of a highway 
contractor in failing to erect warning 
signs or barricades at a place where 
the highway had been torn up pre- 
paratory to paving, so that there was 
an abrupt drop and an uneven surface, 
and the negligence of the driver of 
an automobile in driving upon such 
portion of the highway at a high rate 
of speed, were concurrent causes of 
injury to an occupant of the automo- 
bile by jolting, is for the jury. 

Annotation: Excessive speed of 
automobile as affecting question 
whether excavation or other defect in 
highway is the proximate cause of 


accident. 8&2 A.L.R. 294. 


Automobiles — who is guest of 
owner or operator. In Bookhart v. 
Greenlease-Lied Motor Co. — Iowa, 
—, 82 A.L.R. 1359, 244 N. W. 721, 
it was held that a prospective buyer 
of an automobile who at the invita- 
tion of the salesman accepts a ride 
therein for the sole purpose of as- 
certaining whether it complies with 
his requirements is a passenger for 
hire and not a guest within the con- 
templation of a statute regarding the 
liability of the owner or operator of 
a motor vehicle for injury to a guest. 


Annotation: Who is a guest within 
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contemplation of statute regarding lia- 
bility of owner or operator of motor 
vehicle for injury to guest. 82 A.L.R. 
1365. 


Banks — diversion of check 
drawn to bank’s order. In Robbins 
v. Passaic Nat. Bank & Trust Co. 109 


N. J. L. 250, 82 A.L.R. 1368, 160 Ff 
Atl. 418, it was held that a bank is | 


liable to the drawer of checks to its 
order for the amount of such checks 
credited by it to the personal account 
of one who was manager for, and lat- 
er a partner in, the drawer firm, or 
to the accounts of his nominees upon 
his direction, where he was without 
actual authority to give such direction 
and there was no proof of apparent 
authority except his own acts. 


Annotation: Liability of bank 
which diverts checks or drafts drawn 


to its order to a use other than that 
of the drawer. 82 A.L.R. 1372. 


Banks — following trust fund in. 
In Schumacher v. Harriett, 52 F. 
(2d) 817, 82 A.L.R. 1, it was held 
that where trust property or funds are 
used by a bank in such way as merely 
to decrease its liabilities and not aug- 
ment its assets, the cestui que trust 
has no charge upon the bank’s assets 
upon its insolvency. 


Annotation: Following or identi- 
fying trust funds in assets of insol- 
vent bank. 82 A.L.R. 46. 


Charities — gift to country. In Re 
Smith, [1932] 1 Ch. 153, 82 A.L.R. 
462, it was held that an absolute be- 
quest to “my country, England,” is not 
void for uncertainty as to the legatee ; 
and, being a gift for the benefit of the 
inhabitants of a particular place, con- 
stitutes a valid charitable gift. 

Annotation: Devise or bequest to 
country or political division without 
specification of particular purpose as 
a charitable devise or bequest. 82 
A.L.R. 476. 
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Conflict of laws — election by 
widow to take under will. In McGin- 
ness v. Chambers, 156 Tenn. 404, 1 
S. W. (2d) 1015, 82 A.L.R. 1492, 
it was held that a dissent entered by 
a widow to the will of her husband 
in the state of their residence is in- 
effective as to real property situate in 
another state the law of which gives 
a foreign will recorded in the state 
the same force and effect as if the 
original had been executed in the state 
and proved and allowed therein, and 
requires a widow to signify her dis- 
sent from her husband’s will in open 
court within one year after its pro- 
bate. 


Annotation: What amounts to 
election by widow to take under or 
against will. 82 A.L.R. 1509. 


Conflict of laws — limitation of 
actions. In Fuller v. Rock, 125 Ohio 
St. 36, 82 A.L.R. 802, 180 N. E. 367, 
it was held that in an action in a state 
court by a trustee in bankruptcy, to 
collect amounts due upon contracts 
for the purchase of the capital stock 
of the bankrupt corporation, the Fed- 
eral Bankruptcy Act (U.S.C. title 11) 
is superior to state laws as to the 
period of limitation within which such 
actions may be maintained, provided 
the action was not barred by the state 
law at the time of filing the petition in 
bankruptcy. 


Annotation: Conflict between Fed- 


eral and state statutes of limitations. 
82 A.L.R. 808. 


Constitutional law — automobile 
operator's license law. In Maine v. 
Chandler, — Me. —, 82 A.L.R. 1389, 
161 Atl. 148, it was held that an auto- 
mobile operators’ license law which 
exempts from its requirements only 
nonresidents the state of whose resi- 
dence requires operators’ licenses, and 
who have complied with such require- 
ment, does not deprive residents of 
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states whose laws do not require op- 
erators’ licenses, of the equal protec- 
tion of the laws. 

Annotation: Constitutionality and 
construction of statutes with respect 
to nonresident motor vehicle opera- 


tors’ or drivers’ licenses. 82 A.L.R. 
1392. 
Constitutional law — relief of 


banks. In Re Opinion of the Jus- 
tices, 278 Mass. 607, 82 A.L.R. 1021, 
181 N. E. 833, it was held that a stat- 
ute creating a corporation of which 
all savings banks of the state are re- 
quired to become members, the pur- 
pose of which is to assist member 
banks temporarily in need of cash or 
holding investments which cannot 
readily be liquidated, by making loans 
to them to be secured upon securities 
legally held by such members, out of 
a fund raised by assessments which 
are to be made by its directors from 
time to time proportionately upon 
each member bank, up to 3 per cent 
of its deposits, and which are to re- 
main assets of the member banks and 
subject to withdrawal by each upon 
its liquidation, is not violative of the 
due process provision of the 14th 
Amendment to the Federal Constitu- 
tion, or of the provision of Art. 1, § 
10, of such Constitution, forbidding a 
state to pass any law impairing the 
obligation of a contract. 


Annotation: Constitutionality, con- 
struction, and effect of legislation for 
protection of bank depositors or relief 
of banks or building and loan associa- 
tions in need of cash or cash re- 


sources. 82 A.L.R. 1025. 


Constitutional law — state regis- 
tration of foreign-owned vehicles. In 
Interstate Trucking Company v. Dam- 
mann, — Wis. —, 82 A.L.R. 1080, 
241 N. W. 625, it was held that the 
equality provisions of the state and 
Federal Constitutions are not violated 





by a statute which requires the pay- 
ment of a state registration fee for 
foreign-owned motor vehicles, trail- 
ers, or semitrailers engaged in com- 
mercial transportation upon the high- 
ways of the state, but exempts com- 
mercial vehicles not operated for hire 
to the extent to which the foreign 
state in which such vehicles are regis- 
tered accords to vehicles owned by 
citizens of the enacting state the priv- 
ilege of operating without registra- 
tion. 

Annotation: Constitutionality, con- 
struction, and effect of statutes in re- 
lation to foreign-owned vehicles op- 
erating within state. 82 A.L.R. 1091. 


Criminal law — fourth offender. 
In People v. Brown, 253 Mich. 537, 
82 A.L.R. 341, 235 N. W. 245, it was 
held that an acknowledgment that one 
is the person charged in a supple- 
mental information alleging that he is 
a fourth offender does not warrant his 
conviction as such. 

Annotation: Constitutionality and 
construction of statute enhancing pen- 


alty for second or subsequent offense. 
82 A.L.R. 345. 


Damages — minimizing. In Lange 
v. Hoyt, 114 Conn. 590, 82 A.L.R. 
486, 159 Atl. 575, it was held that in 
determining whether a mother exer- 
cised reasonable care in promoting the 
recovery of her injured child, the jury 
may take into consideration her belief 
in the doctrines of the Christian Sci- 
ence Church and the extent to which 
she acted in accordance with them. 

Annotation: Reliance on particular 
kind of treatment in case of injury as 
affecting amount of recovery against 
one causing injury. 82 A.L.R. 491. 


Damages — mitigation for death 
of minor child. In Thompson v. Fort 
Branch, — Ind. —, 82 A.L.R. 1413, 
178 N. E. 440, it was held that the 
amount recoverable by a father for 
the funeral expenses of a minor child 
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whose death was caused by defend- 
ant’s negligence is not subject to re- 
duction by the amount by which the 
cost of the child’s maintenance dur- 
ing minority would have exceeded the 
value of the services which the child 
would have rendered. 


Annotation: Net benefit or ad- 
vantage in respect of particular item 


of damage from personal injury or | 


death as reducing recovery on account 


of another and distinct item. 82 
A.L.R. 1423. 
Divorce — premarital unchastity. 


In Hoff v. Hoff, — Md. —, 82 A.L.R. 
528, 159 Atl. 591, it was held that in 
the absence of statute, the inconti- 
nence of a wife before marriage, 
though unknown to her husband, will 
not ordinarily justify divorce. 
Annotation: Concealed premarital 
unchastity as ground of divorce or an- 
nulment of marriage. 82 A.L.R. 532. 
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Drains — abandonment of project. 
In Atchison, T., & S. F. Ry. Co. v. 
Drainage Dist. No. 1, 133 Kan. 586, 
82 A.L.R. 552, 1 Pac. (2d) 253, it 
was held that where debts are in- 
curred in the formative stage of a 
drainage district, and the drainage 
project is abandoned, those debts 
should be liquidated by a percentage 
tax on all the realty within the dis- 
trict, and not on a fatuous calculation 
of what benefits would have been con- 
ferred upon the various properties 
within the district if the project had 
not been abandoned. 

Annotation: Liquidation of indebt- 
edness incident to abandoned project 
for an improvement, the cost of which, 
if made, would have been assessed 
against property benefited. 82 A.L.R. 
559. 


Evidence declarations as to 
alienation of affections. In Mumper 
v. Webster, 137 Or. 554, 82 A.L.R. 
822, 3 Pac. (2d) 753, it was held that 
plaintiff in an action for alienation of 
affections may show declarations 
made in the absence of defendant by 
the deserting spouse where such dec- 
larations tend to show the effect pro- 
duced upon the mind of the deserting 
spouse by the conduct of the defend- 
ant, and the motives, feelings, and 
emotions which prompted the deser- 
tion, provided that such declarations 
were made at or about the time of the 
separation and during the period of 
alienation, and were the natural and 
spontaneous verbal manifestation of 
an emotion and indicative of the feel- 
ing that inspired it. 

Annotation: Admissibility of state- 
ments or declarations of plaintiff’s 
spouse in an action for alienation of 
affections for the purpose of showing 
ed or her mental state. 82 A.L.R. 

J. 


Evidence —— expense of medical at- 
tention. In Carangelo v. Nutmeg 
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Farm, 115 Conn. 457, 82 A.L.R. 1320, 
162 Atl. 4, it was held that direct evi- 
dence of the reasonableness of the ex- 
pense of medical attention to an in- 
jured person is not necessary to sup- 
port a recovery therefor in an action 
for the damages occasioned by the in- 
jury, but proof of such expense is 
some evidence of value of the services, 
and if unreasonableness in amount 
does not appear from other evidence 
or through application of the trier’s 
general knowledge of the subject- 
matter, its reasonableness will be pre- 
sumed. 

Annotation: Necessity and suffi- 
ciency of evidence as to reasonable- 
ness of charge of physician, surgeon, 
nurse, or for medicine, to authorize 
recovery therefor in an action for per- 
sonal injuries or death. 82 A.L.R. 
1325. 


Evidence — necessity of hypothet- 
ical question. In De Donato v. Wells, 
328 Mo. 448, 82 A.L.R. 1331, 41 S. 
W. (2d) 184, it was held that an ex- 
pert witness may give an opinion ei- 
ther from facts within his own knowl- 
edge and observation, or from hypo- 
thetical facts, or from the two com- 
bined. 


Annotation: Hypothetical ques- 
tions in case of expert witness who 


has personal knowledge or observa- 
tion of facts. 82 A.L.R. 1338. 


Evidence — opinion of expert. In 
Burdick v. Mann, 60 N. D. 710, 82 
A.L.R. 1443, 236 N. W. 340, it was 
held that while it is better practice to 
incorporate in a hypothetical question 
all the facts upon which an expert 
witness is asked to give an opinion, yet 
it is not error to permit an expert to 
give an opinion based on the testimony 
of another witness given at the trial 
and which the expert has heard, where 
such evidence is not long or volumi- 
nous, and there is no conflict in the 
facts testified to by such other witness. 





CASE 


Annotation: Right of expert to 
give an opinion based on testimony 
of other witnessses not incorporated 
in a hypothetical question. 82 A.L.R. 
1460. 


Exemptions — marriage after levy. 
In Stevens v. Carey, — W. Va. —, 
82 A.L.R. 736, 163 S. E. 772, it was 
held that where an execution has been 
levied on the personal property of an 
unmarried debtor and advertised for 
sale, and he afterwards marries, he is 
not entitled to exempt the property 
from sale under the provisions of 
Code 1931, 38-8-1, 3, as against the 
execution creditor. 

Annotation: Debtor’s marriage 
after levy or .ervice of process to 
reach propert, entitling him to ex- 
emption enjoyeu by married debtor. 
82 A.L.R. 739. 


Ferries — care owed to passengers. 
In Chesapeake Ferry Co. v. Cum- 
mings, — Va. —, 82 A.L.R. 790, 164 
S. E. 281, it was held that a ferry 
operator, as a common carrier, owes 
to passengers the duty to use the high- 
est degree of care for their safety 
known to human prudence and fore- 
sight, and is liable for the slightest 
negligence against which human care 
and foresight may guard. 

Annotation: Ferry operator’s duty 
as regards automobiles or their oc- 
cupants. 82 A.L.R. 798. 


Guardian and ward — liability on 
bond. In Bromen v. O’Connell, 185 
Minn. 409, 82 A.L.R. 583, 241 N. W. 
54, it was held that a guardian’s bond 
was conditioned, as required by stat- 
ute, for the “faithful discharge of all 
the duties of his trust according to 
law.” Section 8907, Mason’s Minn. 
Stat. 1927. Although a defalcation 
occurred before that bond was given, 
the surety is liable because of the 
guardian’s failure to perform the duty 
finally to account for and pay over to 
his successor the amount of the defal- 
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cation. The rule distinguished thai 
exempts sureties on official bond 
from liability for defalcations of theirf 
principal committed during an official 
term previous to the period of their 
bond. 

Annotation: Liability of sureties 
on bond of guardian, executor, admin- 
istrator, or trustee for defalcation orf 
deficit occurring before bond was giv: 
en. 82 A.L.R. 585. 


Highways — injury by pole : 
In Wyatt v. Chesapeake & Potomac 

Teleph. Co. — Va. —, 82 A.L.R. 386, 
163 S. E. 370, it was held that aj 
motorist who when the car ahead, 

which he was attempting in a proper 
manner. to pass, swerved to the left! 
just as he was nearly abreast of it, to} 
avoid striking pedestrians whom he} 
had not seen, drove his car off the) 
concrete. and across the road shoulder,’ 
striking a telephone pole with his left} 
front wheel, is not guilty of an 

tory negligence. 

Annotation: Liability of company, 
maintaining poles in or near highway | 
for damages to person or property re- | 
sulting from road _ vehicle striking | 


pole. 82 A.L.R. 395. | 
Improvements — notice of true| 
title. In Kian v. Kefalogiannis, — 


Va. —, 82 A.L.R. 894, 163 S. E. 535. | 
it was held that one having construc: 
tive notice from the records of defects 
apparent on the face of the tax deed | 
through which he claims title is not 
entitled, upon being dispossessed by 
the rightful owner, to compensation 
for improvements made by himself 
and his predecessor in title, under a 
statute permitting recovery for im- 
provements by one holding under a 
title believed by him to be good. 
Annotation: Constructive notice 
by record of true title or interest as 
affecting right to compensation for im- 
provements. 82 A.L.R. 921. 


Income taxes — deductions. In 
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First Sav. Bank of Ogden v. Burnet, 
60 App. D. C. 307, 82 A.L.R. 549, 53 
F. (2d) 919, it was held that a corpo- 
ration distributing among its stock- 
holders, as a dividend in kind, stock 
of another corporation which it had 
acquired by purchase, cannot claim as 
a loss which it is entitled to deduct in 
ascertaining taxable income the differ- 
ence between the cost of the stock and 
its less market value at the time of 
distribution. 

Annotation: Income tax: right of 
corporation to deduction in respect of 
stock of other corporation or other 
assets distributed in kind to stock- 
holders. 82 A.L.R. 551. 


Income taxes — judge’s salary. 
In Taylor v. Gehner, — Mo. —, 82 
A.L.R. 986, 45 S. W. (2d) 59, it was 
held that imposition by a state of an 
income tax on a judge of a state court 
in respect of his salary is not preclud- 
ed by a2 constitutional provision that 
the compensation of judges shall not 
be diminished during the period for 
which they were elected. 

Annotation: Income tax in respect 
of salaries of public officers and em- 


ployees. 82 A.L.R. 989. 


Income taxes — lesehold deduc- 
tions. In Bonwit Teller & Co. v. 
Commissioner, of Internal Revenue. 
53 F. (2d) 381, 82 A.L.R. 325, it was 
held that the period over which the 
exhaustion of a leasehold should be 
spread in determining income tax is 
the term of the lease, and not such 
term plus an additional term for 
which the lease gives the lessee an 
option to renew. 

Annotation: Deductions in respect 
of leasehold in computing income tax. 


82 A.L.R. 332. 


Income taxes — who are inhab- 
itants. In Ness v. Commissioner of 
Taxation, — Mass. —, 82 A.L.R. 977, 
181 N. E. 178, it was held that the 


term “inhabitant” as used in a statute 
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ses 


taxing income received by any 
habitant” of the state during the pre- 
ceding calendar year includes every- 


in- 


one having a domicil therein, though | 


he may have removed from the state 
with the intention of acquiring a dom- 
icil elsewhere. 

Annotation: Inhabitancy or resi- 
dence, within provisions of income tax 
law as equivalent of domicil. 
A.L.R. 982. 


Indictment — grand jury’s recom- 
mendation as to quashing. In Banks 


v. State, 185 Ark. 539, 82 A.LR. | 


1051, 48 S. W. (2d) 847, it was held 
that the court is not required to grant 
defendant’s motion to quash an indict- 
ment because the grand jury, after re- 
turning the indictment, reported that 
it had erred in doing so and recom- 
mended that a nolle prosequi be en- 
tered. 

Annotation: Power of grand jury 
to withdraw or alter indictment, or re- 
turn of “not a true bill.” 82 A.L.R. 
1057. 


Insurance — death while boxing as 
accident. In New York Life Ins. Co. 
v. Gustafson, 82 A.L.R. 729, 55 F. 
(2d) 236, it was held that death of a 
professional boxer from a blow re- 
ceived while lawfully engaged in a 
boxing match is effected through an 
accidental cause within the provision 
of a life insurance policy for double 
indemnity where death results from 
bodily injury effected solely through 
external violent and accidental cause. 

Annotation: Death or injury while 
engaged in an athletic game or con- 
test (baseball, basket ball, bowling, 
boxing, fencing, football, golf, tennis, 
wrestling, automobile racing, bicycle 
racing, horse racing, steeplechase rid- 
ing, etc.) as within coverage of life or 
accident insurance policy. 82 A.L.R. 
732. 


Laches — in asserting exemptions. 
In Church v. First Nat. Bank, 255 
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© contracts. 
com- | 


Mich. 595, 82 A.L.R. 645, 238 N. W. 
192, it was held that the assertion of 
a right of exemption from levy and 
sale under an execution may be pre- 
vented by such laches as work an es- 
toppel. 

Annotation: Waiver of, or estop- 
pel to assert, debtor’s exemption, by 
laches or delay. 82 A.L.R. 648. 


Limitation of actions — instalment 
In Rich v. Arancio, — 
Mass. —, 82 A.L.R. 313, 178 N. E. 
743, it was held that the Statute of 
Limitations runs against a right to 
recover the agreed compensation un- 
der an entire contract to construct a 
building from the completion of the 
work, and not from the date of, or the 
date of demand on, progress certifi- 
cates entitling the builder to payment 
from time to time. 

Annotation: When Statute of Lim- 
itations begins to run against action 
to recover upon contract payable in 


instalments. 82 A.L.R. 316. 
Mortgage — purchase by mort- 
gagee. In Mills Organization v. Un- 


ger, — Cal. —, 82 A.L.R. 758, 9 Pac. 
(2d) 833, it was held that a mortgagee 
in whose favor the mortgagor has 
given a bond to secure performance 
of his agreement to build on the mort- 
gaged property houses to cost and to 
be reasonably worth not less than a 
certain amount, and who upon the 
mortgagor’s default has foreclosed 
and bid in the property for the amount 
of the mortgage, discharges the mort- 
gagor and the surety on his bond from 
liability on their respective undertak- 
ings, though by reason of the mort- 
gagor’s failure to build houses of the 
stipulated value the property is worth 
less than the amount of the mortgage. 

Annotation: Purchase of mort- 
gaged property by mortgagee as af- 
fecting liability on bond conditioned 
for improvement of property or other 
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obligation collateral to mortgage and 
mortgage debt. 82 A.L.R. 762. 


Municipal corporations — notice 
of claim. In Cole v. St. Joseph, — 
Mo. —, 82 A.L.R. 742, 50 S. W. (2d) 
623, it was held that the failure of 
one suing a city for personal injuries 
sustained in consequence of a defect 
in a street, to give the notice of in- 
jury required by statute, is not waived 
by the action of the city in taking 
plaintiff’s deposition, or by its failure 
to set up the want of notice in its 
answer, where the deposition was 
taken and the answer filed after the 
time had expired for giving such no- 
tice. 

Annotation: Waiver of failure to 
give notice of claim or injury as con- 
dition of municipal liability for injury 
from defect in street or other public 
place. 82 A.L.R. 749. 


Pledges — pledgee as stockholder. 





In Mobley v. Macon Nat. Bank, 174 
Ga. 256, 82 A.L.R. 560, 162 S. E. 708, 
it was held that if a bank accepts 
shares of capital stock in another bank 
as a pledge or collateral security for 
a debt of its customers, and merely 
retains the shares of stock as security 
for the debt, which all the time ap- 
pear on the books of the bank issuing 
the ‘stock solely in the name of the 
pledgor, the bank receiving the stock 
will not, merely in virtue of the 
pledge, become a stockholder of the 
bank issuing the shares of stock, with- 
in the meaning of article 18, § 1, of 
the Banking Act of 1919 (Ga. Laws 
1919, pp. 135, 189), which declares in 
part that said stockholders shall be 
further and additionally individually 
liable, equally and ratably (and not 
one for another), to depositors of 
such bank for all moneys deposited 
therein, in an amount equal to the 
face value of their respective shares 
of stock. 

Annotation: Liability of pledgee 
of stock as shareholder. 82 A.L.R. 


565. 


Principal and agent — funds of 
third person paid principal. In Hirn- 
ing v. Federal Reserve Bank of Min- 
neapolis, 52 F. (2d) 382, 82 A.L.R. 
297, it was held that ordinarily, where 
an agent receives money paid to him 
for his principal, to which his prin- 
cipal is not entitled, and, without 
knowledge of the mistakes, pays the 
money to his principal, the agent is 
not liable. 

Annotation: Personal liability of 
agent in respect of funds received 
from third person and turned over to 
principal not entitled thereto. 8&2 
A.L.R. 307. 


Radio — broadcasting defamatory 
matters. In Sorensen v. Wood, 123 
Neb. 348, 82 A.L.R. 1098, 243 N. W. 
82, it was held the Federal Radio Act 
(U.S.C. title 47, §§ 81 et seq.) con- 
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CASE 


Enterprise Finauce Corporation, 82 
A.L.R. 509, 53 F. (2d) 568, it was 
held that application for removal from 
a state to a Federal court of a suit 
commenced by attachment need not 
await the filing of the declaration. 
Annotation: Stage of case as de- 
termining whether application for re- 
moval from state to Federal court is 
premature. 82 A.L.R. 514. 


Sunday — newspapers as work of 
necessity. In State v. Needham, 134 
Kan. 155, 82 A.L.R. 493, 4 Pac. (2d) 
464, it was held that the metropolitan 
Sunday newspaper is a necessary arti- 
cle, and the work of distributing it is 
a work of necessity, under the provi- 
sions of Rev. Stat. §§ 21-952, 21-955 
and 21-956. 

Annotation: Sunday laws in appli- 
cation to publication, sale, and distri- 
bution of newspapers or magazines. 


82 A.L.R. 495. 


Taxes — discrimination as to bank 
stock. In Ashland County Bank v. 
Butternut, — Wis. —, 82 A.L.R. 865, 
241 N. W. 638, it was held that the 
invalidity as to shares of stock in na- 
tional banks of a state statute taxing 
shares of stock in state and national 
banks at a higher rate than other mon- 
eyed capital renders it invalid as un- 
constitutionally discriminating against 
shares in state banks. 

Annotation: Constitutionality of 
statute relating to taxation of state 
banks or stock therein as affected by 
inapplicability of statute to national 
banks or national bank stock. 82 


A.L.R. 874. 


Wills — legacy charged on devise. 
_ Re Estate of Phearman, 211 Iowa, 

137, 82 A.L.R. 674, 232 N. W. 826, 
” was held that a legacy in the form 
of a condition imposed upon the dev- 
isee of a remainder expectant from 
the termination of a life estate, that 
he pay the legatee a stated sum within 
a year after the termination of the life 
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estate, does not vest until the arrival 
of the time fixed for payment and 
lapses upon the death of the legatee 
prior to such time. 

Annotation : Lapse of legacy 
charged on devise on death of bene- 


ficiary before time fixed for payment. 
82 A.L.R. 680. 


Witnesses — competency of hus- 
band or wife. In O’Loughlin v. Peo- 
ple, 90 Colo. 368, 82 A.L.R. 622, 10 
Pac. (2d) 543, it was held that the 
murder by one spouse of the other’s 
child is a crime committed against 
such other within a statute providing 
that the incompetency of a husband 
or wife to be examined as a witness 
for or against the other without such 
other’s consent shall not apply to a 
civil action by one against the other or 
to a criminal action or proceeding for 
a crime committed by one against the 
other. 

Annotation: Killing or assaulting 
third person as offense by one spouse 
against the other within exception to 
rule of incompetency of husband or 
wife. 82 A.L.R. 644. 

Workmen’s compensation — 
award as barring malpractice action. 
In Williams v. Dale, 139 Or. 105, 82 
A.L.R. 922, 8 Pac. (2d) 578, it was 
held that an employee accepting an 
award of workmen’s compensation in 
respect of injuries received is barred 
from maintaining an action against the 
attending physician for  unskilful 
treatment by which the effect of such 
injuries was aggravated, where, under 
the provisions of the act, medical and 
surgical treatment constitute part of 
the compensation to which he is en- 
titled. 


Annotation: Right of employee 
who has received award, or employer 
or insurer, to maintain action against 
physician for malpractice. 82 A.L.R. 


932. 
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Third Degree Methods 


(Continued from page six) 


ated by the state on the ground that 
Slivenick felt keenly the loss of his 
friend Jacobs. Whatever excuse 
there may have been on his part, 
such excuse cannot minimize the ef- 
fect of the maltreatment on the part 
of the defendant. Even Oliver, the 
wounded one, was treated roughly. 
Slivenick says he slapped Arville 
only once, but the evidence is quite 
conclusive that his mistreatment of 
Arville was more serious than that.” 

According to the exact language 
of the court, in Hoobler v. State, 
114 Tex. Crim. Rep. 94, 24 S. W. 
(2d) 413, “the testimony tends to 
show that he was questioned all 
night regarding the disappearance of 
deceased ; that this questioning con- 
tinued throughout the next day and 
night, the record not being clear as 
to whether this questioning was con- 
tinuous. Some of the witnesses tes- 
tified to observing bruises on appel- 
lant’s face.” 

It appears from the case of Ross 
v. State, — Okla. Crim. Rep. —, 
289 Pac. 358, that “in the absence 
of the jury the court permitted de- 
fendant’s counsel to cross-examine 
C. C. York who admitted on cross- 
examination that they did not bring 
the prisoners from their cells to take 
them before any magistrate but 
brought them out for investigation 
and took them to a private room in 
the police station. The witnesses 
admitted that he caught one of the 
defendants by the hair and started 
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to hit him, as he claimed because the | 


defendant called him ‘A damn liar’ 


Sat 


and further admitted that he and the | 


other officers told them they were 


going to take them out to the show | 


grounds where the watchman was 
and if he identified them and if they 
did not tell about it, that they ought 
to leave them out there. Witness 


denied that he said they would take | 


them down to the river and they 
would not come back, but defend- 
ants both testified that that was what 
he said. Another officer testified in 
the preliminary that the witness 
York did strike the prisoners in the 
face after making these admissions.” 
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Here is another illuminating ex- | 


ample of how police officers some- 
times conduct their business: “The 
record shows that two deputy sher- 
iffs (for whose murder defendants 
were tried) had been sent to arrest 
the operators of a still which had 
been discovered some days before; 


that these officers had mysteriously ' 


disappeared, and posses had been 
formed and a search made for them 
without success; that a belief had 
arisen that they had been murdered, 
and several persons, including de- 
fendants, had been suspected, arrest- 
ed, and were in jail; and that one of 
these had informed officers of the 
state that the two defendants could 
tell where the missing deputies could 
be found. 

Thereupon the two defendants, 
apparently with the consent of the 
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sheriff's force, were taken from 
the jail to a room in the court- 
house, blindfolded, ropes put around 
their necks, and severe punishment 
inflicted for the purpose of com- 
pelling them to tell where the bodies 
(it being, by this time, generally 
accepted that they had been killed) 
of the missing officers could be 
found. Intermittent punishment and 
grilling of the accused continued 
from about 9 or 10 o'clock Tuesday 
night until 2 o’clock Wednesday 
morning, when Rester finally con- 
fessed, at least in part, and agreed 
to point out the location of the bo- 
dies. Murphy was then brought in- 
to Rester’s presence, and, being in- 
formed what the latter had said, and 
Rester reminding him of his prom- 
ise, the exact nature of which was 
not revealed, at the time, also told a 
version of the matter; and the two 
were carried by a posse of from 50 
to 100 men to the scene and pointed 
to the spot where the bodies were 
found.” State v. Murphy, 154 La. 
190, 97 So. 397. 

Chief Justice Vinje made this 
statement in Jones v. State, 184 Wis. 


50, 198 N. W. 598: “When a 
defendant is in the custody of 
the law he should be dealt with 


according to the sanctions of law. 
There is no sanction of law in 


this State, and there will be none so 
long as courts endure, that tolerates 
the methods of the inquisition or of 
the prize fighting ring. Our crimi- 
nal procedure is founded upon prin- 
ciples of humanity, not upon extor- 
tion or brutality, and it is complete 
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enough to protect society without re- 
sort to inhuman or barbaric meth- 
ods.” 


We are aware that there are stat- 
utory provisions protecting the ac- 
cused in the use of confessions so 
obtained and in some instances mak- 
ing it a felony for officers so to ob- 
tain such confessions, and we are 
also cognizant of the fact that in the 
majority of the instances cited, to the 
glory of our appellate courts, a new 
trial was granted because of the il- 
legality in obtaining the confession, 
but we do not believe that much has 
been thereby accomplished in eradi- 
cating this stain upon the adminis- 
tration of the criminal justice in 
America. 


We are among those 
advocate special privileges for pris- 
oners, but we do feel that. in the 
application of third degree methods, 
the brutality and illegality of the ac- 
tions of our officers from coast to 
coast are a disgrace to this modern 
nation. Should we be confronted 
with the doctrine that the ends 
justify the means, or should we 
be told that we must not ham- 
per those charged with the de- 
tection of crime or interfere with 
their discretion in the use of neces- 
sary force to obtain confessions, we 
would answer that the actions of the 
officers themselves are as illegal and 
as justly open to censure as the ac- 
tions of the unfortunate criminal 
helpless in their power. 

One suggestion is that police and 
prosecuting officials shall be forbid- 
den under severe criminal penalty to 


not who 





question a suspect except in the pres- 
ence of a magistrate who has advised 
the suspect of his constitutional guar- 
antees, and that in the furtherence 
of this purpose the rules of admissi- 
bility of confessions should be modi- 
fied in conformity therewith. How- 
ever, it is not the purpose of the pres- 
ent article to go into detail as to the 
procedural reform necessary to cor- 
rect the evil. In event this article 
proves of interest to its readers, Case 
and Comment will welcome any sug- 
gestions along this line which might 
be made the basis of additional dis- 
cussion in a future number of this 
magazine. 


¥ 


A Knotty Problem 


A student of rhetoric applied to a 
sophist to be taught the art of plead- 
ing. They agreed that the student 
should pay the master a certain sum 
when the former should have won 
a cause. When the master demand- 
ed his pay and threatened to sue, the 
student replied: “If you recover 
judgment against me, I shall not pay 
you, for then I shall not have won a 
cause; if I win the cause, I shall not 
prevail, because the judgment of the 
court shall be against you.” But the 
master replied: “If the court de- 
cides against me, you must pay me, 
for you shall have won a cause and 
thus fulfilled the condition of your 
promise; if you lose, you must pay 
me, because the judgment of the 
court shall be against you.” [ Adapt- 
ed from Dr. Johnson. ] 
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A.L.R. Facts 


Every A.L.R. annota- 
tion is a super-brief on 
the narrow point cov- 
ered. 





It marshals all author- 
ities, pro and con, points 
out distinctions and dif- 
ferences, reconciles ap- 
parent conflicts, and 
states the true rule. 





Such a briefing serv- 
ice is mighty important 
for lawyers everywhere. 


Ask any A.L.R. owner 
or the Co-ops. 
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A Satisfied Client.—Attorney Alpheus 
Byers of Seattle, Washington, contributes 
this splendid gem of humor. He writes: 

“Some time ago a client asked me what 
it would cost to evict a man who had taken 
possession of his country place without per- 
mission. A large mileage was quite a fac- 
tor, the costs were considerable and I told 
him the approximate amount, but learning 
that the unlawful holder was a single man 
I suggested that he would necessarily have 
to absent himself from the property occa- 
sionally and that he could go in when the 
occupant was out and then use what force 
was necessary to keep him out if he tried 
to re-enter; but cautioned him, very par- 
ticularly, to use no more force to do so 
than was absolutely necessary. 

“About two weeks later my client entered 
and said: ‘What do I owe you? He went 
out of the house and I went in. He came 
back and tried to get in. I told him to 
get to hell out of there and as he did not 
do it right away I kicked his pants down to 
the road. It was only about a quarter of 
a mile. He has not been back since, but 
was that farther than was absolutely neces- 
sary? It certainly was the best legal ad- 
vice I ever got, so charge me well. What 
do IT owe you?’” 


No Relation.—Attorney T. D. Bryson, 
Jr., of Bryson City, North Carolina sends 
us this incident that occurred in the Su- 
perior Court of Swain County, N. C. 

The defendant was indicted for an assault 
with a deadly weapon which was brought 
about by too persistent attentions on the 
part of the prosecuting witness to the de- 
fendant’s wife. In the course of the trial 
the presiding Judge asked the prosecuting 
witness if he had ever had any immoral 
relations with the defendant’s wife; to 
which question the witness replied: “No 
sir—no, sir, Judge, she ain’t a bit of kin 
to me.” 


Mingle a little folly with your wisdom.—Horace. 
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A Difficult Collection.—Attorney Louis 
R. Kagan of Jersey City, N. J., sends us 
this reply to a collection letter: “In reply 
to your letter regarding Mrs. ———— would 
say that she was wearing the teeth and as 
she told my Secretary, with perfect com- 
fort, at least five months after they were 
made. 

“IT am willing to make any necessary ad- 
justments at any time but cannot do it by 
mail, 

“She is just stalling and I would suggest 
you press her for payment.” 


Hot Dog.—Attorney W. C. Hamilton 
of Mount Sterling, Ky., submits this one: 

The Sheriff was ordered to kill a sheep 
killing dog. Thereafter the court inquired 
if the order had been carried out, to which 
the officer responded, “it has, I killed the 
dog, because when I shot him I saw the 
smoke ‘bile’ out of his mouth.” 


Not So Dumb.—Miss Lina Sauer, sec- 
retary to Attorney George W. Crouch of 
Los Angeles, California, contributes this 
original bit of humor: 


The Boss to dumb Steno: “I notice, 
Miss Wright, that you always bring with 
you to lunch soda crackers! 

The Dumb Steno: “Oh, yes, Mr. Snow, 
one can never tell when one will meet a 
piece of cheese.” 


A New Crime.—Attorney Edward E. 
Corn of Ironton, Ohio, reports this in- 
cident in the Court of Common Pleas. 


“We have a Statute in Ohio making it an 
offense to contribute to the deliquency of 
a minor. Recently a case was up for trial in 
our Court of Common Pleas and inquiry 
was made of the bailiff what the indictment 
charged against the defendant was, and his 
answer was ‘Distributing to the delinquency 
of a minor.’” 
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Nursery Rhyme.—Special Justice Bell 
in a concurring opinion in Carter Oil Co. 
v. Eli, 64 Okla. App. Court Rep. 331, says: 
“In his dissenting opinion, Justice Young 
comments on the tendency of the white man 
to overreach the Indian. Unfortunately, 
this comment is amply justified by history. 
However, the Indians have been manipulat- 
ed out of this case by plaintiff; and the 
trial court has enjoined them from any 
further complaint; and so we must conclude 
that the sentiment of the plaintiff toward 
the Indians is expressed in this brief nur- 
sery rhyme: 

There lay on the banks of the River Nile, 
A very considerate crocodile, 

His face took on a look of woe, 

And his tears fell fast in the stream below. 
“I’m mourning,” he said, “the untimely fate, 
“Of the dear little fish, which I just now 
ate.” 


A Quick Change of Domicile.—Attor- 
ney William F. Spikes of Saint Paul, Ne- 
braska, calls our attention to a slip we 
made in the last issue of Case and Com- 
ment. He writes: “In your last issue of 
Case and Comment, at page 28 you credit 
Attorney Geo. H. Stipp of Los Gatos, Cal- 
ifornia, with sending you two jokes; and 
on page 32 you give credit to Geo. H. 
Stipp, San Jose, California, for two jokes. 
Are we to infer that in the interim between 
the printing of pages 28 and 32, Attorney 
Stipp changed his habitat?” 


One Tough Egg.—Attorney Ben W. 
Goldberg, of Wilkes-Barre, Pa., submits 
the following head line from a local paper: 
HAMMER CASE VERDICT SEALED 
Jury Consmers Suit or MAN StruCcK ON 

HeAp For Ten Hours 


The Other Side.—Contribution by Paul 
F. Schiffner, Esq., Paulsen Building, Spo- 
kane, Washington. “I was investigating a 
three way accident the other day for an 
insurance company, and because of the fact 
that our assured was injured quite severely 
and confined to the hospital we were unable 
to see him. I therefore sent a proof of 
loss report to his wife and asked her to 
have her husband fill it out as early as 
possible so that I could send it in to the 
company. The next day this lady called me 
by phone and in a very excited tone said: 
‘This proof of loss form which you have 
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sent me to fill out necessitates that I see the 
other parties to the accident.’ Quite sur- 
prised, I asked her why, and she said: ‘It 
says on the first page, “see the other 
side.”’ 


Delayed Witness Fees. — Attorney 
Stanley S. Bennet of Quitman, Ga., sent us 
a letter addressed to the Clerk of Court at 
that place, dated Dec. 26, 1932, in which 
the writer made application for witness’ fee 
which he claimed amounted to $32 on a case 
tried in 1891 involving a prosecution for 
hog stealing. Needless to say, the witness 
pleaded old age and credited the Depres- 
sion with the cause of the application for 
the fee. 


A Fast One.—-S. S. Pearlstine, attor- 
ney at Flint, Michigan, writes: “Due to 
the depressed conditions, the spread of 
technocracy, or what not, the following in- 
cident shows the trend of the times. 


“A few days ago there entered my office 
a meek gentleman who seemed ostensibly 
interested in procuring a divorce. The 
usual questions were asked and given, in- 
cluding fees and costs. Then the supposed 
client suggested he had a check coming for 
commissions as solicitor from your well 
known fellow townsman, Chase Brothers 
Company, the nursery concern, and.stated 
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if I would advance him just a dollar, he 
would wire them for his check. When I 
smilingly advised him we could wire from 
our office, the said gentleman found it nec- 
essary to retreat, and has failed to return. 


“So it seems Lawyers are on the other 
end of the receiving line when it comes to 
being reimbursed for advice or services.” 


Oh So Long.—According to Attorney 
E. ‘J. Clausen of Tillamook, Oregon, the 
following gem from the pen of Mr. Justice 
Percy R. Kelly, of the supreme court of 
the state of Oregon, found in the case of 
Fitzgerald v. O. W. R. & N. Co., recently 
decided in that court, surely deserves to 
shine beyond the limits of the customary 
reports: 

“The instructions to the jury by the 
learned trial judge are thirty three pages in 
extent. They reflect commendable care and 
precision. Assuming, as of course we must, 
that upon dissolution all judges are trans- 
lated to realms celestial, the writer thinks 
that an extra string should be added to the 
harp or at least one degree greater bril- 
liancy be given to the halo of a trial judge 
for such painstaking preparation of instruc- 
tions—always provided, of course, that the 
occasion rendering opportune such reward 
should be long, very long, yes, very very 
long deferred.” 


Was She Chaste or Chased.—Attorney 


C. W. Pomeroy of Kalispell, Montana, 
sends us this one: A libel case was being 
tried. The wife was the plaintiff. The 


ground was the publication of false charges 
of unchastity’ Plaintiff's witness, a woman, 
testified to the publication of the charges 
but failed to state they were false. The 
following colloquy then occurred between 
the witness and the judge. 


Judge: “Is the plaintiff a chaste wom- 
an?” 

Witness: “Oh no, judge, she is a home 
body.” 


Bar Course Answers.—Captain Allan 
W. McComb of Nashville, Tenn., contrib- 
utes the following answer in a bar coach 
class examination. 


“Intermarriage is against public policy 
and lies therefore even within the Statute 
of Frauds.” 





[ 30] 














































COMMENT 
“Condonation—There must, to be effec- Cra 
tive, be a foregiveness and a resumption of § make 
martial relations.” Bui 
“The action for alienation of the wife’s — ants ' 
affections must be brought by the husband, Ro 
for the theory upon which damages are “Ww 
sought is the soilation of the marriage bed nacti 
or consortium.” . “AY 
Touch System.—Law Clerk: “Jack a 
says he can read you like a book.” My 
Friend: “Yes, but the trouble with him . a 
is that he wants to use the Braille system.” cael 
an 
Sour Grapes.—Law Clerk: “That was 
some peach I saw you with last night.” Pr 
Friend: “She was no peach, she was a sou’ 
grapefruit. I squeezed her and she hit me get ¢ 
in the eye.” “N 
A Necessary Comma.—Sign in a bath- wee 
room in a law students’ boarding house: N 
“Please Clean Tub After Bathing Land- cour 
lady.” Ian 
Misnomer.—Judge: “And what is this ; 
man charged with?” t “Ha 
Clerk: “Bigamy, your honor, he’s got R 
three wives.” post 
Janitor: “That ain’t bigamy, your honor, 
it’s trigonometry. 
—Building Owner and Manager. as 
oO 
A Leading Question.—Lawyer (cross- Mer 
examining witness): “Was it his wife ' ’ 
drove him to drink?” ‘ sd 
Witness: “No, indeed. She led him to . 
it.” 
' 
Bills and All.—Here is an exact copy ae 
of man’s will as it appeared in the safe « 
deposit box. 
To whom it may concern: cen 
To my wife Mary N. Smith 
I bequeath all my possessions, 
Great and small ( 
Bills and all Te 
—Poiicyholder. the 
the 
Co-incident.— Law Clerk’s Friend (over ha 
the telephone): “Can't you come over to- 
night?” 
Law Clerk (answering friend): “Oh, | 
can’t; I’m washing my B. V. D.’s.” he 
And just here the operator accommo- ou 


datingly remarked: “I’m ringing them.” | ™ 
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Crafty.—Lawver: “But why do they 
make the offices so small?” 

Building Manager: “That is so the ten- 
ants will have no room for complaint.” 


Rough Work at the Crossroads.— 
“Where did the car hit him?” asked the 
coroner. 

“At the junction of the dorsal and cerv- 
ical vertebre,” replied the medical witness 
The burly foreman rose from his seat. 
“Man and boy, I’ve lived in these parts 
for fifty years,” he protested ponderously, 

“and I have never heard of the place.” 
—Washington Labor. 


Providing for Mandy.—“I understand 
you’ve got your divorce, Mandy. Did you 
get any alimony from your husband?” 

“No, Mrs. Jones, but he done give me a 
first-class reference.”—FElks Magazine. 


Non-sequitur.—Witness (in Shoreditch 
court)—I am not necessarily a liar because 
Iam a woman.—E-xchange. 


Thanks, Just the Same. 
“Have an accident, sir?” 

Reveler (who has collided with lamp- 
post): “No, thanksh—just had one.” 

—“‘Everybody’s Weekly” (London). 


-Constable: 


The Lawyer. 
I oft have heard him say how he admired 
Men of your large profession, that could 
speak 
To every cause, and things mere contraries, 
Till they were hoarse again, yet all be law. 
—Ben Jonson. 


Good Bag. 
cense?” 
“A hunting license?” asked the clerk. 
“No, the hunting is over. I want a li- 
cense to marry the girl I’ve caught.” 
—Boston Transcript. 


“Where can | get a li- 


One Hundred Per Cent Efficient. 
“The first lie detector,” says Sam Hill in 
the Cincinnati Enquirer, “was made out of 
the rib of a man.” And no improvement 
has ever been made on the original machine 

-Philadelphia Inquirer. 


Rocking the Baby.—The other day | 
heard of one of these new pee-wee autos 
speeding fifty miles an hour on one of our 
main highways. And every fifty feet the 
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Do You Want to 
Help Lengthen 
Judges’ Lives? 


[' YOU want to get squarely 
behind the “Live-a-little- 
longer” Movement for Judges, 
don’t clutter up your briefs 
with a lot of unnecessary and 
beclouding citations. 











Cite the crystal-clear text of 
Ruling Case Law supported 
by the few leading and ruling 
decisions which have estab- 
lished the principle. 













His honor will appreciate your 
effort to conserve his time and 
labor and ten to one will him- 
self use R.C. L. in deciding 
your case. 














Let us tell you how you can 
join this campaign for the alle- 
viation of overworked judges. 









little trinket would hop right up in the air 
about five feet. A motor cop finally over- 
took the midget-motor and brought it to 
a stop. 

“What's the big idea of that car jumpin’ 
that a-way?” asked the cop. 

The driver answered: “Why 
there’s nothing wrong with the car. 
see!—I’ve got—hic—the hiccups!” 

: —Santa Fé paper. 


officer, 
You 


But He Could Not Tell a Lie.—An old 
negro went to the office of the Commission- 
er of Registration in a Missouri town and 
applied for registration papers: 

“What is your name?” asked the official. 

“George Washington,” was the reply. 

“Well, George, are you the man who cut 
down the cherry tree?” 

“No, suh, I ain’t de man. I ain’t done 
no work for nigh onto a year.” 

—Building Owner and Manager. 


When Virtue Triumphed.—Judge (dur- 
ing an inquiry into a case of alleged brib- 
ery)—“You say you received £25 to vote 
Conservative and also received the same 
amount to vote Liberal?” 

Witness—“Yes, my lord.” 

Judge—“And for whom did you vote at 
the finish?” 

Witness (indignantly)—‘I voted, my 
lord, according to my conscience.” 

—Answers. 


He Wins the Silver-Mounted Jimmy.— 
Magistrate—‘You’ve committed six bur- 
glaries in a Week.” 

Prisoner—“That’s right. If every one 
worked as hard as I do we'd be on the road 
to prosperity."—Humorist (London). 


Otherwise Perfectly Polite.—Marv EIll- 
cock, the housekeeper, said that defendant 
behaved very well when he first came back 


home. He abused his father, brother and 
every one else. He would throw the food 
from the table to the yard and smash the 
ware. One Sunday he came into the kitchen 
and threw water in the fire. He then 
threatented to kill the father, brother and 
her.—Barbadoes (B. W. 1.) Advocate. 


Thought Reading.—The law professor 
noticed that one of his pupils was day- 
dreaming, and not following his work on 
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the blackboard. 
said, sharply: 
“Brown, Brown, board!” 
The boy, startled, looked up. 
“Yes, sir, very,” came the reply. 
—Tit-Bits. 


To recall his attention he 


Add Soda and Serve.—An application 
for a marriage license was filed in probate 
court Thursday afternoon by Cecil J. Foun- 
tain, 21, of 131 Oak Avenue, and Miss 
Gertrude Orange, 18, of 769 Clay Street. 

—Zanesville (Ohio) Times-Recorder. 


The Real Lowdown.—If lawyer’s wives 
only knew what stenographers really 
thought of their husbands, they’d quit wor- 
rying. 


Recreation Fund.—‘‘Ye 
very industrious lately, Tim,’ 
perary man to another. 

“That I have, bedad,” replied the other. 
“T was up before the magistrate last week 
for battherin’ Cassidy, and the judge tould 
me if I came back on the same charge he 
would fine me ten dollars.” 

“Did he?” said the first speaker. “And 
ye’re working hard so as to kape yer hands 
off Cassidy ?” 

“Don’t ye believe it,” said the industrious 
man. “I’m working hard to save up the 
ten dollars.”"—Buffalo Courier-Express. 


have turned 
said one Tip- 


Better Meet "Em Halfway.—“I see the 
jury acquitted the girl who killed her em- 
ployer, on the ground of insanity.” 

“Yes, and quite right, too. Anybody who 
kills an employer these days is certainly 
crazy.”’—Farm Journal. 


Note of Optimism.—At least one or- 
ganization made more money last year than 
in the two previous years—the Philadelphia 
mint.—Boston Herald. 


Strong on Alibis.—“Bill is one of those 
second story men.” 

“What! Not a burglar?” 

“Oh, no. If his wife doesn’t believe the 
first one he tells her another.” 


Long, Long Trail.—‘‘What is your oc- 
cupation ?” 
“Tt isn’t an occupation, it’s a pursuit. | 
I’m a bill collector.” 
—American Mutual Magazine. 
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